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STATE OF  W ISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN TIIE MATTER OF  
DISCIPLINARY PROCEEDINGS AGAINST 

ROCHELLE M . ALTENHOFEN, 
A/K/A R. M . ALTENHOFEN REALTY 
ALTENHOFEN INC., 
A/K/A REALTY WORLD ALTENHOFEN, INC 
A/K/A REALTY WORLD KARGUS, 
A/K/A REALTY WORLD FOX VALLEY, INC 

RESPONDENTS. 

FINAL DECISION 
AND ORDER 

., : LS9105071REB 

., : 

The  State of W isconsin, Real Estate Board, having considered the 
above-capt ioned matter and  having reviewed the record and  the Proposed 
Decision of the Administrative Law Judge, makes the following: 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Administrative Law Judge , shall be  and  hereby is made  and  
ordered the F inal Decision of the State of W isconsin, Real Estate Board. 

The  rights of a  party aggr ieved by this Decision to petition the Board for 
rehearing and  the petition for judicial review are set forth on  the attached 
"Notice of Appeal Information." 

Dated this- day of OCT08~=rt  , 1991. 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

PROPOSED DECISION 
ROCHELLE M. ALTENEOFEN, AND ORDER 

A/K/A R. M. ALTENHOFEN REALTY Case No. LS-9105071-REB 
ALTENHOFEN INC., (89 REB 199) 
A/K/A REALTY WORLD ALTENHOFEN, INC., : 
A/K/A REALTY WORLD KARGUS, 
A/K/A REALTY WORLD FOX VALLEY, INC., : 

RESPONDENTS. : 

------------------------------------------------------------------------------- 

PARTIES 

The parties in this matter under sec. 227.44, Wis. Stats. and sec. RL 2.036, 
Wis. Admin. Code, and for purposes of review under sac. 227.53, Wis. Stats. 
are : 

Rochelle M. Altenhofen 
2 Sunny Slope Court 
Appleton, WI 54914 

Altenhofen, Inc. 
1919 American Court 
Neenah, WI 54956 

Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

POSTURE OF CASE 

A. This case was initiated by the filing of a complaint with the Real Estate 
Board on May 7, 1991. A disciplinary proceeding ("hearing") was scheduled for 
July 29, 1991. Notice of Hearing was prepared by the Division of Enforcement 
of the Department of Regulation and Licensing and sent by certified mail to 
Rochelle M. Altenhofen and Altenhofen, Inc. 

B. An answer was filed on May 13, 1991 by Attorney Bruce Chudacoff, 512 W. 
College Ave., Appleton, Wisconsin 54911 on behalf of the respondent. 

C. Depositions of eight individuals were taken on June 27, 1991. 

D. During a telephone prehearing conference on July 26, 1991, the attorney for 
the Division of Enforcement, Henry Sanders, stated his intention to submit a 
motion to dismiss the complaint based on the depositions, and the hearing was 
adjourned indefinitely. 

E. The attached motion to dismiss was filed on October 8, 1991 by Mr. Sanders. 



FINDINGS OF FACT 

1. Respondent Rochelle M. Altenhofen is and at all times material to this 
action was licensed as a real estate broker in the State of Wisconsin. 

2. Respondent Altenhofen, Inc. is and at all times material to this action was 
licensed as a real estate corporation in the State of Wisconsin. 

CONCLUSIONS OF LAW 

I. The Real Estate Board has jurisdiction over the respondents by virtue of 
facts #l and #Z above, and paragraph A under "Posture of Case". 

II. The Real Estate Board has jurisdiction over the subject matter of this 
complaint under sec. 15.08(5), Wis. Stats, sec. 452.14, Wis. Stats., and ch. 
RL 24, Wis. Admin. Code. 

ORDER 

IT IS ORDERED that the Complaint in this matter be dismissed. 

OPINION 

Even though the main charge in this case is that the respondent filed a 
false complaint against real estate salesperson Kevin Green, the crucial issue 
underlying that allegation is the identity of the person who altered the 
expiration date on a residential listing contract from "the 1st day of May, 
1987" to "the 1st day of June, 1987". In his motion to dismiss, Mr. Sanders 
states in paragraph #9 that with regard to the alteration of the expiration 
date, based on deposition testimony, "if any records were changed, it cannot 
be determined by whom". Mr. Sanders concludes in paragraph #lo that "it can 
not be proved by clear and convincing evidence who caused or made the 
expiration of the listing agreement June 1, 1987". Without such evidence, no 
case against the respondent can be proved, and Mr. Sanders' motion is 
appropriate. The complaint should be dismissed. 

Dated October 17. 1991. 
$ 

John N. Schweitze? 
Administrative Law Judge 



State of Wisconsin \ DEPARTMENT OF REGULATION & LICENSING 

John Schweitzer 
Administrative Law Judge 
OEfice of Board Legal Services 
P.O. Box 8935 
Madison, WI 53708-8935 

RE: Motion to Dismiss - In the Matter of Disciplinary Proceedings 
Against Altenhofen, Inc., et Al - 89 REB 199 

Dear Judge Schweitzer: 

Find enclosed complainant's attorneys Motion to Dismiss the pending complaint 
against the subjects. By copies of this letter to the respondent, Kevin 
GR?eIl, and Joann Mau, I am notifying the parties of same. 

While I do not think respondents would object to this motion, if the judge 
deems it necessary to have a hearing on the motion, I am requesting a 
telephone motion hearing. 

Yours truly, 

henry . Sanders 
Attorn L 
Division of Enforcement 
(608) 266-8956 

HES:pp 
T-28930 

Enclosure 

CC: Joann Mau, Kevin Green 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 
______________--____----------------------------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

ROCHELLE M. ALTENHOFEN, 
A/K/A R. M. ALTENHOFEN REALTY : 
ALTENHOFEN, INC., MOTION TO DISMISS 
A/K/A REALTY WORLD ALTENHOFEN : 89 REB 199 
ALTENHOFEN, INC., 
A/K/A REALTY WORLD KARGUS, : 
A/K/A REALTY WORLD 
FOX VALLEY, INC., 

RESPONDENTS. 
-__----__---_____--_____________________~---~~~---~--~~~~~~~~~~---~~~----~~~--- 

Complainant, by its attorney Henry E. Sanders, Division of Enforcement, moves 
,the Administrative Law Judge, John N. Schweitzer to dismiss the above 
captioned matter against Rochelle M. Altenhofen, and Altenhofen, Inc. et al. 
The basis for this motion is as follows: 

1. A notice of hearing and complaint was filed against Respondents on 
May 7, 1991, alleging substantively that Respondents had knowingly filed or 
caused to have filed with the department, a false complaint against real 
estate licensee Kevin Green and/or Mau Realty, relating to Green and/or 
Mau Realty altering an original listing agreement between a seller and 
Altenhofen, Inc., to reflect an erroneous expiration date of same, with Green 
and/or Mau Realty subsequently entering into a different listing agreement 
with the seller and finding a purchaser for the property (see Complaint on 
file). 

2. Thereafter, on about June 27, 1991, depositions were taken of eight 
(8) individuals having relevant and material information relating to the 
complaint. At the conclusion of the depositions, Complainants attorney 
concluded that Mau and Altenhofen Realty companies were at one time separate 
entities, with Mau Realty being owned by Oshkosh Savings and Loan. 
Subsequently, Oshkosh Savings and Loan sold the franchise to Rochelle M. 
Altenhofen, and/or Altenhofen, Inc. Accordingly, Mau Realty, along with 
salesperson, Kevin Green (Green), became one (1) of 3-4 branch offices under 
Altenhofen, Inc., and was located in Kaukauna. 

3. Pursuant to Altenhofen, Inc. various branch offices policies, 
specifically Kaukauna's branch office policy, on about January 28, 1987, Green 
drafted a residential listing agreement for the sale of the subject property 
with the anticipated terms being from January 28 to April 28, 1987. However, 
because the listing agreement was not presented to the sellers for their 
signatures as anticipated, Green modified the listing agreement terms to 
reflect its duration to be from February l-May 1, 1987 (deposition Exhibits 1 
and 12). 



4. It appears possibly and is entirely plausible (baaed upon deduction 
and analysis) that between the time Green drafted the listing agreement and 
when he presented the agreement to the sellers for their signature, the carbon 
for the listing agreement form(s) were variously intact, m issing or had 
slipped, which may account for discrepancies between depositions Exhibits 1 
and 12, and number 2, hereinafter (the sellers duplicative original was not 
located). 

A. Exhibit 1 is a copy of Exhibit 12, and was in the possession of Green 
and Mau Realty. 

B. Exhibit 2 was in the possession of Respondent. 

5. In any event, it appears that when Green presented the agreement to 
the sellers, the agreement was initialed by one (1) of the sellers to reflect 
a May 1, 1987 expiration date. As alluded to earlier, the general procedures 
followed when a listing agreement was entered into, specifically for Mau/Green 
in the Kaukauna office, was for the listing salesperson (Green) to conrmence a 
listing file for the subject property, with the salesperson completing an ad 
card (Exhibit 7) which reflected a June 1. 1987 expiration date; MLS 
Residential Data Form, Exhibit 6, which erroneously no&d that the listing 
agreement expiration date was Auril 1. 1987; and a Transaction Reporting form 
for the regional office, Exhibit 15, which also indicated an erroneous 
expiration date of Aoril 1. 1987. 

6. All of the above enumerated Exhibits prepared by Green, listing 
salesperson, would be turned over to the office closer (Betty Pogrant), who 
would start a listing folder, Exhibit 8, envelope cover with deletions of 
Kevin Green name as listing agent, with the name “Rich” substituted; and an 
expiration date of April 1, 1987 deleted and the date of June 1, 1987 
substituted. The Kaukauna closer testified that she did not make those 
changes on Exhibit 8. Subsequent to the depositions it was determined that 
Green’s name on Exhibit 8, was changed to “Rich”, after Green and Mau left 
respondent employment, with the intent that “Rich” take over as listing 
salesperson. 

7. During the pendency of the listing agreement, the Kaukauna office was 
“supervised” by John Mau, who left the profession in about 
February-March 1987, but was supervisor of Green and the Kaukauna office 
staff. Thereafter, it was testified to that Respondent Altenhofen and or 
Joann Mau were supervising broker of salesperson Green (it is unclear but, I 
conclude that Respondent Altenhofen was Green’s supervising broker during all 
relevant periods); and testimony was elicited that supervision was generally 
nonexistent or m inimum in all of Respondent’s branch offices and operations. 

8. There was obviously, per the depositions testimony, much friction 
between Respondent and Mau’s/Kaukauna operation which resulted in Green and 
Mau leaving Respondent’s employment in about early April 1987, and 
subsequently involved several small claims court actions, including this 
complaint before Regulation and Licensing, between the parties. 

9. After Mau and Green et al splintered from Respondent 
Altenhofen, Inc., all of Kaukauna’s related listing files, etc., were 
transferred to Respondent’s main office, with Respondent’s staff subsequently 
reviewing and working on those files. Thusly, if any records were changed, it 
cannot be determined by whom. One material witness, John Ives is now deceased. 



10. In conclusion, Complainant's attorney respectfully requests that the 
subject complaint be dismissed with prejudice, against any of the parties 
involved in this matter, (no subsequent complaints by any of the parties re 
this matter) on the condition that none of the parties seek their costs in 
defending this matter. The basis for this motion is generally, because of the 
personal strife between Respondent/Employer Rochelle M. Altenhofen, and 
Altenhofen, Inc., and Mau Realty and/or Kevin Green employer, the procedures 
in place regarding listing agreements , and the custody of the documents and 
file envelope, it can not be proven by clear and convincing evidence who 
caused or made the expiration of the listing agreement June 1, 1987. 

Dated in Madison, Wisconsin this 2 day of October, 1991. 2-I 

Henry E. banders 
Complainant's Attorney 
Division of Enforcement 
(608) 266-8956 

HES:pp 
ATTY-1794 
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NOTICE OF’ APPEAL INFORMATION 

(Notice of Ri ts for Rehearing or Judicial Review, 
the times alP owed for each, and th identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
within 20 days of the service of this decision, as provided in section 227.49 
of the Wisconsin Statutes, a copy of which is attached The 20 day period 
commences the day after personal service or mailing of this decision. (The 
date of mailing of this decision is shown below.) The petition for 
r&e&g&oddbefiled+& the State of Wisconsin Real Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as rovided in section 227.53 of the 
Wisconsin Statutes, a co & 
filed in circuit court an cf 

y of whr M attached. The petition should be 
served upon the state of Wisconsin Real Estate Board 

within 30 days of service of this decision if there has been no petition for 
rehearin or within 30 days of service of the order finaRy disposin of the 
petition or rehearing, or within 30 days after the final disposition i+ f y 
operation of law of any petition for rehearing. 

The 30 day 
mailing of the a 

eriod commences the day after personal service or 
ecisioa or order, or the day after the i?nal disposition by 

o 
t Ki 

eration of the law of any petition for rehearing. (The date of mailing of 
s decision is shown below.) A petition for judrcial review should be 

served upon, and name as the respondent, the foRowing: the state ,,f 
Wisconsin Real Estate Board. 

The date of mailing of this decision is October 25, 1991 



22,.49 Pellllons lor rehearing In contesled cases. (1) A 
petition for rehearmg shall no1 be a prerequlslle for appeal or 
review. Any person aggrieved by a final order may. within 20 
days afler service of the order, file a wrmen pelllion for 
rehearmg which shall specify m  detad the grounds for the 
relief sough1 and supportmg authorihes. An agency may 
order a rehearmg on 11s own molmn within 20 days after 
service of a tinal order. Tha subsectIon does no1 apply IO S. 
17.025 (3) (e). No agency is requtred lo conduct more than 
one rehearing based on a petilion for rehearing filed under 
this subsxlion in any contested case. 

(2) The filing of a petition for rehearing shall not suspend 
or delay the elTectwc date of the order, and the order shall 
take elTect on the date lixed by the agency and shall continue 
in clTect unless the petition is granted or until the order is 
superseded. modified. or set aside as provided by law. 

(3) Rehearing will be granted only on the basis ofz 
(a) Some material error of law. 
(b) Some material error of fact. 
(c) The discovery of new evidence suficicntly strong to 

reverse or moddy the order. and which could not have been 
previously dwovered by due diligence. 

(4) Copies of petilions for rehearing shall be served on all 
parties of record. Parties may file replies to the p&ion. 

(5) The agency may order a rehearing or enter an order 
with reference to the petition without a hearing, and shall 
dispose of the petition within 30 days after it is filed. If the 
agency does not enter an order disposing of the pctilion 
within the 30-day period, the petill, ’ .&dl be deemed to have 
been denied as of the expiration of the 30-day period. 

(4) Upon granting a rehearing. Ihe agency shall set the 
matter for further proceedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing except as the agency 
may otherwise direct. If in the agency’s judgment, after such 
rehearing it appears that the original decision, order or 
delcnnination is in any respect unlawful or uw.$ronable, the 
agency may reverse, change, modify or susp~ad lhe same 
accordingly. Any decision, order or detenninadon made 
after such rehearing reversing, changing, modifying or SW- 
pending the original deterrninalion shall have the same force 
and effect as an original decision, order or dcrennination. 

227.52 Judlclal rerlew; declrlonr revlewable. Ad&is- 
tralivc decisions which adversely affect the substantial inter- 
ests of any person. whether by action or inaction, whether 
aflirmativc or negative in form. are subject to review as 
provided in this chapter. except for the decisions of the 
department of revenue other than decisions relating 10 alco- 
hol bcvcrage permits issued under ch. 125. decisions of the 
department of employe trust funds. the commissioner of 
banking, the commissioner of credit unions. the commis- 
sioner of savings and loan, the hoard of state canvassers and 
those decisions of the department of industry. labor and 
human relations which are subject to review, prior to any 
judicial review, by the labor and industry review commission, 
and Cxcepl as otherwise provided by law. 

227.53 Parller and proseedIng for review. (1) Excepl as 
otherwise spailically provided by law. any person aggrieved 
by a decision specilied in s. 227.52 shall be entitled to judicial 
review thereof as provided in this chapter 

(a) I Proceedings for review shall be instituted by serving a 
petitmn therefor personally or by cexlilied mail upon the 
agency or one of its oflicials, and liling the petition in the 
oIlice of the clerk of the circuit court for the county where the 
judicial review proceedings are to be held. If the agency 
whose decision IS sought to be reviewed is the tax appeals 
commission,thebankingreview boardortheconsumercredit 
review board, the crwht union review board or the savings 
and loan review board, the petition shall be served upon both 
the agency whose decision is sought IO be reviewed and the 
;ororpondmg named respondent, as specified under par.(b) 

2. Unleu a rehearing is requested under s. 227.49. petitions 
for review under this paragraph shall be served and filed 
wilhin 30 days after the service of the de&on of the agency 
upon all parties under s. 227.48. If a rehearing is requested 
under s. 227.49, any party desiring judicial review shall serve 
and files petition for review within 30daysaf1erserviceofthe 
order linally disposing of the application for rehearing, or 
within 30 days after the tinal disposition by operation of law 
of any such application for rehearing. The 30-day period for 
serving and filing a petition under this paragraph commences 
on the day after personal service or mailing of the decision by 
the agency. 

3. If the p&loner is a residenl, the proceedmgs ihall be 
held in the circuit court for the county where the petitioner 
resides, cxccp1 tha: if the petitioner is an agency. the proceed- 
ings shall be m  the circuit court for the county where the 
respondent resides and except as provided in ss. 77.59 (6) (b). 
182.70 (6) and 182.71(5) (g). The proceedings shall be in the 
circuit court for Dane county if the petitioner is a nonresi- 
dent. Ifall parties stipulaleand thecourt to which the parties 
desire to transfer the proceedings agrees, the proceedings may 
be held in the county designated by the parties If 2 or more 
petitions for review of the same decision are filed in different 
counties, the circuit judge for the county in which a pethion 
for review of the decision was lint liled shall determine the 
venue for judicial review of the decision, and shall order 
transfer or consolidation where appropriate. 

(h) The petition shall state the nature of the pelitioner’s 
inlerest, the facts showing that petitioner is a person ag 
grieved by the decision, and the grounds specified in E. 227.57 
upon which petitioner contends that the dearion should be 
reversed or modified. The petition may be amended, by leave 
of court. though the time for serving the same has expired. 
Thepetitmnshall becntil ledinthenameoftheperson serving 
it as petitioner and the name of the agency whose decision is 
sought to be reviewed as respondent, except that in pelitions 

for review of decisions of the folio, ,; agencies, the Ialter 
agency specified shall be Ihe named I . .pondent: 

I. The tax appcals commission. the department of revenue 
2. The banking review b&d or the consumer credit rcwew 

board, the commissioner of banking. 
3. The credit union review bard. the commissioner of 

credit unions. 
4. The savings and loan review board, the commissioner of 

savings andloan. except if the petitioner is the commissioner 
of savings and loan, the prcvading partws before the savings 
and loan review board shall be the named respondents. 

(c)A copy of the petition shall be served personally or by 
certilied mail or. when service is timely admitted in wiling. 
by first class mail, not later than 30 days after the institution 
of the prowding. upon each party who appeared before the 
agency in the proceeding in which the decision sought to be 
reviewed was made or upon the party’s attorney of record. A 
court may not dismiss the prweeding for review solely 
because of a failure to serve a copy of the petition upon a 
party or the parly’s attorney of record unless the petitioner 
fails to serve a person listed as a party for purposes of revw 
in the agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency (except in the case of the tax appeals 
commission and the bankrng review board, the consumer 
credit review board, the credit union review board, and the 
savings and loan review board) and all parties to the proceed- 
ing before it. shall have the right lo participate in the 
proceedings for review The court may pennit other inler- 
csted persons IO intervene Any person petitmning the court 
to intervene shall serve a copy of the pelilmn on each party 
who appeared before the agency and any additwmal parties lo 
the judicial review at least 5 days prior lo the date set for 
hearing on the petition. 

(2) Every person served wth the petition for review as 
provided in this sexlion and who desires lo pa&pale in the 
proceedings for review thereby insthuted shall serve upon Ihe 
petitioner, within 20 days after service of the pelltion upon 
such person, a nohcc of appearance clearly stating the 
person’s posiuon with reference to each material allegalion in 
the petition and IO the afiirmance, vacation or modification 
of the order or decision under review Such notice, other than 
by the named respondent, shall also be served on the named 
respondent and the attorney general, and shall be liled, 
together with proofof required serwce thereof. wilh the clerk 
of the reviewing court within IO days afler such service. 
Scrvicc of all subsequent papers or nol~ccs in such proceeding 
need bc made only upon the petilioner and such other persans 
as have served and filed the notice as provided in khis 
subsection or have been pcrmitted to intervene in said pio- 
ceeding. as parties thereto, by order of the reviewing couit. 

. ,* 


